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TRANSPORT AND WORKS ACT 1992 

 

TRANSPORT AND WORKS (APPLICATIONS AND OBJECTIONS 

PROCEDURE) (ENGLAND AND WALES) RULES 2006 

 

 

 

 

THE CAMBRIAN RAILWAYS ORDER 

 

 

 

 

EXPLANATORY MEMORANDUM 

 

 

 

This memorandum explains the purpose and effect of each article in, and the schedule to, 

the draft Order, as required by Rule 10(2)(b) of the Transport and Works (Applications 

and Objections Procedure) (England and Wales) Rules 2006 (S.I. 2006 No. 1466). 

 

Application for the Order has been made by Cambrian Heritage Railways Ltd (“the 

Company”) and relates to five existing railways comprising the branch railway between 

Gobowen Station and Blodwel in the County of Shropshire (“the railways”). 

 

The Order would provide that, as from the “relevant date” (meaning the date on which 

the Order comes into force) all the statutory powers and obligations relating to the 

railways would attach to the Company, to the exclusion of Network Rail. The Order 

would also confer powers on the Company to operate and use the railways, and to sell or 

lease all or part of its interest in the railways with the consent of the Secretary of State. 

For the avoidance of doubt, the Order expressly provides that the Company will not, 

without the consent of the Office of Rail Regulation, operate railway no. 1 at the point 

where it is crossed by the A5 trunk road at Pentre Clawdd and railway no.2 at the point 

where it is crossed by the A483 trunk road at Weston over the level crossings at those 

points. 

 

The Order is necessary because the existing statutory powers and obligations relating to 

the railways cannot be transferred from Network Rail Infrastructure Limited to the 

Company without the statutory authority that the Order would provide. The Order would 

not authorise the acquisition of land or construction of works. 

 

The draft Order is based on the Transport and Works (Model Clauses for Railway and 

Tramways) Order 2006 (SI 2006 No. 1954) (“the model clauses”), but on occasion it 
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departs from them. Where there is a departure from the model clauses, an explanation is 

provided below. 

 

Article 1 (Citation and commencement) provides for the citation and commencement of 

the Order. 

 

Article 2 (Interpretation) contains provisions for the interpretation of words and phrases 

used in the Order. Definitions additional to those set out in the model clauses have been 

included in the article to provide clarity, taking into account the specific provisions of the 

Order. Paragraph (2) is not included in the model clauses but makes it clear that any 

enactment authorising the construction or operation of the railway has effect subject to 

the provisions of this Order. This has precedent in other heritage railway orders including 

The Swanage Railway Order 2014 (S.I. 2014 No. 1604). 

 

Article 3 (Transfer of rights and obligations to undertaker, etc.) is not based on the 

model clauses but has precedent in other orders relating to heritage railways, for example, 

article 3 of The Swanage Railway Order 2014 and article 4 of The Babbacombe Cliff 

Railway Order 2009 (S.I. 2009 No. 872). It provides that as from the relevant date 

(meaning, in this case, the date on which the Order comes into force), the railway 

continues to be subject to all existing statutory and other provisions relevant to it and the 

Company, as railway undertaker, is entitled to exercise all powers and is subject to all 

obligations relating to the railway, to the exclusion of Network Rail.  

 

Paragraph (2) provides for the application to the railways of sections 116 to 118 of the 

Transport Act 1968 concerning the transfer of responsibility for maintenance of highways 

on any bridges over the railway and the respective duties of the undertaker and highway 

authority as respects bridges carrying highways over the railway. This has precedent in 

The Swanage Railway Order and in article 4(2) of The East Kent Railway Order 2007 

(S.I. 2007 No. 3234. 

 

Article 4 (Level crossings) is not based on the model precedents but is necessary to 

ensure that this Order does not, without the consent in writing of the Office of Rail 

Regulation, allow the railway undertaker to operate the railway over the existing level 

crossings where it is crossed by two trunk roads (the A5 at Pentre Clawdd and A483 at 

Weston). 

 

Article 5 (Transfer of railways by undertaker) also has precedent in The Swanage 

Railway Order 2014 and The South Devon Railway Order 2009 (S.I. 2009 No. 3281). It 

provides for the undertaker to sell or lease any part of the railway with the consent of the 

Secretary of State. 

 

Article 6 (Operation of railways) allows the undertaker to operate and use the railway as 

part of a passenger and goods rail system. It also specifies the motive power which may 

be used, Paragraphs (1) and (5) of this article are based on Model Clause 34, whilst 

paragraphs (2) to (4) concerning motive power have precedent in other heritage railway 

orders, including article 5 of The Swanage Railway Order 2014. 


